
WICKLOW COUNTY COUNCIL

PLANNTNG & DEVELOPMENT ACTS 2OOO (As Amended)
SECTION 5

Director of Services Order No: L$OT/2O22

Reference Number: EX63/2022

Name of Applicant: cosgrove property Group c/o Michaet Higgins (Rps)

Nature of Application: Section 5 Referral as to whether lmprovements to
an open space area adjacent to a permitted office building known as 'LaVallee
House' consisting of:

. a new pedestrian pathway and stone steps. new planting throughout the area,

' new external stairs from the upper level of the garden to the lower tevel,. new guarding along the riverside
o the provision of 2 no. externat pod units botted to concrete bases, with

central communal table, and benches
o the level of the entire externat area to be raised by c 200mm, to atlow for

new paths, topsoil and drainage
. removal of existing decking area and associated steps

is or is not exempted development.

Location of subject site: Lavailee House, Upper Dargle Road, Bray, co wicktow

Report from: Aisring McNamara Ep & Edel Bermingham sEp

With respect to the query under Section 5 of the Planning & Development Act
2000 as to whether lmprovements to an open space area adjacent to a
permitted office building known as'Lavallee House'consisting of:

. . a new pedestrian pathway and stone steps. new planting throughout the area,

' new external stairs from the upper level of the garden to the lower level,. new guarding along the riverside
o the provision of 2 no. external pod units bolted to concrete bases, with

central communal table, and benches
o the level of the entire external area to be raised by c 2OOmm, to allow for

new paths, topsoil and drainage

' removal of existing decking area and associated steps
is or is not exempted development within the meaning of the planning &

Developrnent Act 2000 (as amended)

Having regard to:
' The details submitted on the 13th Octob er 2022 under EX63/2O22



. PRROT/LSO Bray Urban District Council
' sections 2, 3 and 4 of the planning and Development Act 20oo
' Article 6 of Plannins and Development Regulations 2oo1(as

amended) including Class L1-, L3 and 33.

Main Reasons with respect to Section 5 Declaration:
' The u'se of the tand as externat open space for the office btock is

development in accordance with section 3(1) of the planning and'Development 
Act 2OOO, as amended

' The development is a material change of use from informal tandscaped
open space as part of the river bank to a new use as externat communat
open space for a use ancillary to the main commercial office block. There
is no exempted development provision to altow for this new change of
use.

' The new open space does not relate to a devetopment for amenity or
recreational purposes and therefore does not fall within the scope of, Class 33.

' There are no exempted development provisions that apply to certain
works including the external stairwetl, construction of meeting pods etc.

Recommendation
The Planning Authority considers that lmprovements to an open space area
adjacent to a permitted office building known as 'LaVallee House'consisting of:

. a new pedestrian pathway and stone steps.

. new planting thloughout the area,

' new external stairs from the upper level of the garden to the lower level,. new guarding along the riverside
the provision of 2 no. external pod units bolted to concrete bases, with
central communal table, and benches
the level of the entire external area to be raised by c 2oomm, to a[ow for
new paths, topsoil and drainage

o removalof existing decking area and associated steps
is development and is not exempted development as recommended in the

planning reports.

s,Sn"o Dated 7'?"r of Novemb er 2022

ORDER:

That a declaration to issue stating:

That lmprovements to an open space area adjacent to a permitted office
building known.as 'LaVallee House' consisting of:

. a new pedestrian pathway and stone steps

. new planting throughout the area,
o new external stairs from the upper level of the garden to the lower level,. new guarding along the riverside



o the provision of 2 no. external pod units bolted to concrete bases, with
central communal table, and benches

r the level of the entire external area to be raised by c 2OOmm, to altow for
new paths, topsoil and drainage

. .removal of existing decking area and associated steps
is development and is not exempted devetopment within the meaning of the
Planning & Development Acts 2OOO (as amended).

Signed:
2022

(--

of Services
Developmeni & Environment

Dated ?t;, or November



C;ocftb4lnle Corqe gl)fLL n;4nr>cAro(lliqclotrr CouncU Corcnsll
Aras An Chontae / County Buildings
Cill Mhant6in / wicklow
Guth6n / Tel: (04Ot) 20148
Faics / Fax: (0404) 69452
Rphost / Email: plandev@wicklowcocc
Sulomh / Website: www.wicklow.ie

Forbaift pleanSla agus Comhshaol
Planning Development and Envilonment

Cosgrove Property Group
c/0 Michaet Higgins (RPs)
15 Hogan Place
Dublin 2
DO2 DK23

7[r'lor"rn ber 2022

RE: Declaration in accordance with Section 5
of the Planning & Development Acts 2000 (As Amended)

I enclose herewith Declaration in accordance with Article 5 (2) (A) of the
Planning & Development Act 2000 in respect of the following:

Exemption Ref. No: EX63/2022

Applicant: cosgrove property Group c/o Michael Hilsins (Rps)

Nature of Application: lmprovements to an open space area adjacent to a
permitted office building known as'LaVallee House'consisting of:

o a new pedestrian pathway and stone steps
. new planting throughout the area,

' new external stairs from the upper level of the garden to the lower leyel,. new guarding along the riverside
o the provision of 2 no. externat pod units bolted to concrete bases, with

central communa! table, and benches
o the Ievel of the entire external area to be raised by c 200mm, to allow for. new pflths, topsoil and drainage
o removal of existing decking area and associated steps

Location: LaVallee House, Upper Dargle Road, Bray, Co Wicklow

Where a Declaration is used under this Section any person issued with a
Declaration under subsection (2) (a) may, on payment to An Bord pleanala of
such fee as may be prescribed, refer a declaration for review by the Board within
four weeks of the date of the issuing of the declaration by the LocalAuthority.

lsm

NFTRATTVE OFFTCER
PI.ANN ING DEVELOPMENT & ENVI RONMENT.

Ta oD dorttnlcd seo dr t'atl i btt: -,.natdt e,le or rcrrntos
j-l'f dLraU,rre/rr /s Cvo,lable n oit:,,,,ifte fOfirlOtj On .er)//€jt

Ba ch6lr Sach comhfhreagras a sheoladh chui&an Sti0rth6rr seirbhisi, Forbarrt pleandla agus Comhshaol.
All correspondence should be addressed to the Director ofseruices, Plannint Development & Envrronment. TT



sornh^tRls q,oDcfue cbtw ct),Taegi.te(lfqclosc Cotrrrcg Cotrnsll
Forbaift PleanSla agus Comhshaot

Planning Development and Environment
DECLARATION IN ACCORDANCE WITH ARTICLE 5 (2) (A) OF THE PLANNING &

DEVELOPMENTACT 2OOO AS AMENDED

Appllcant: cosgrove property Group c/o Michael Higsins (Rps)

Location: Lavallee House, upper Dargte Road, Bray, co wlcklow

DTRECTOR OFSERVICES ORDER NO. 18072022

A question has arisen as to whether trnproVements to an open space area
adjacent to a permitted office building known as'LaValJee House, .on.i.ting of,

. a new pedeStrian pathway and stone steps. new planting throughout the area,

' new external stairs from the upper leve! of the garden to the lower level,. new guarding along the riverside
o the provision of 2 no. externat pod units bolted to concrete bases, with

central communal table, and bencheso the level of the entire externa! area to be raised by c 200mm, to allow for
new paths, topsoil and drainage

' removal of existing decking area and associated steps
is or is not exempted development.

Having regard to:
' The details submitted on the 13th Octob er 2022 under EX6}/2O22. PRROT/LSO Bray Urban District Council
' sections 2, 3 and 4 of the planning and Development Act 2ooo
' Article 6 of planning and Development Regulations 2o01(as

amended) including Class LL, L3 and 33.

Main Reasons with respect to Section S Declaration:
' The use of the land as external open space for the office block is

development in accordance with section 3(1) of the planning and
Development Act 2OOO, as amended

' The development is a materiat change of use from informal landscaped
open space as part of the iiver bank to a new use as external communat
open space for a use ancittary to the main commercial office block. There
is no exempted devetopment provislon to atlow for this new change of
use.

' The new open space does not relate to a development for amenity or
recreational purposes and therefore does not fall within the scope of
Class 33.

' There are no exempted development provisions that appty to certain
works includin$ the external stairwell, construction of .""ting pods etc.

Ta on dorctntecd seo ar fotl t t -t::,ndtdi etle or Brrat0s
fhis document s ovorlol:le p ottrt, Jtive fornlots on equest

Ba ch6ir gach comhfhreagras a sheoladh churt an Strinh6rr Seirbhisi, Forbairt pleandla agus Comhshaol.
AII correspondence should be addressed to the Director ofservices, planning Developmeni & Environment.

Aras An Chontae / County Buildings
Cill Mhant6in / Wicklow
Guth6n / Tel: (0404) 20148
Faics / Fax: (O4O4l6946,2
Rphost / Email: plandev@wicklowcocr
Sulomh / Website: www.wicklow.ie

rt



C,ortbAt*l_e Cor>cne CDtuL Ct bllT:rvfutr)(lltsKlo((l Coupcg Co(Incil

io oq dattmead seo or t'orl r bnf..,nardt etle or torotos
Ths document s ova,loble n oltet,,0tt\e fartrots on tequest

Ba ch6ir gach comhfhreagras a sheoladh churg an Strrjrth6ir Seirbhisf, Forbairt Pleandla agus Comhshaol.
All correspondence should be addressed to the Director ofServices, Planning Development & Envtronment.

Aras An Chontae / County Euildings
Cill Mhantdin / Wicklow
Guthdn / Tel: (0404) 20148
Faics / Fax: (0404) 69462
Rphost / Email: plandw@wicklowcocr
Sufomh / Website: www.wicklow.ieForbaift Plean5la agus Comhshaol

Planning Development and Environment
The PIannlnE Authorlty conslders that lmprovements to an open space area
adjacent to a permitted office building known as'LaVallee House' consisting of:

. a new pedestrian pathway and stone steps

. new planting throughout the area,
o new external stairs from the upper level of the garden to the lower level,
o new $uarding along the riverside
o the provision of 2 no. external pod units botted to concrete bases, with

central communal table, and benches
o the level of the entire external area to be raised by c 2O0mm, to allow for

new paths, topsoil and drainage
. removal of existing decking area and associated steps

oatea?hovember 2022

dl



Ref:
Name:
Location:
Re:

8X63t2022
Cosgrave Property Group
La Vallee House, Upper Dargle Road, Bray
rvorks to external open space

Question: The applicant is seeking a Section 5 Declaration for the following works:

Improvements to an existing external private open space area adjacent to a permitted office building known as
'LaVallee House' consisting of:

. a new pedestrian pathway and stone steps

. ncw planting throughout the area,

. new external stairs from the upper level ofthe garden to the lowcr level,

. new guarding along the riverside
r the provision of 2 no. external pod units bolted to concrete bases, with central communal table,

benches
o the level of the entire external area to be raised by c 200mm, to allow for new paths, topsoil

drainagc
. rerroval ofexisting decking area and associated steps

The applicant indicates that the following are of relevance:

Class ll (a)of Part I of Scheclule2ofthePlanningandDevclopr.nentRegulations200 I (asamended)
Class 33 (a) of Paft I of Schedule 2 of the Planning and Developn.rent Regulations 2001 (as amended)

and

and

Relevant Legislation:
-Planning and Dcvelopntent Act, 2000 (as amended):
Section 2 (l) defines works as including "Any act or operotion of construclion, excavation, dernolition,
exlensicttt, alleraliott, repair or renewal and, in relalion to q prolectecl slnrclure or proposecl protectecl
slruclure, inclrrdes uny ocl or operation involving lhe applic:ctlion or remoyul o/ plosler, paint, wallpaper, tiles
or olher ntaterial /o or1fi'ont the surfaces of the interior or exlerior of a stnrcttrre",'
Section 2 (l) defincs a protected slructure as "(a) q structure, or (b) a specified part of a structure, which is
included in a record of protecled structures, and, where that record so inclicotes, includes ary) speciliedfeature
which is wilhin lhe attendont grounds of the structure ancl which would not othent,ise be included in this
definit ion ";
Section 2 (l) defines a slruclure as "Any building, struclure, ercavalion, or other thing constn.rcled or made on,
in or under onlt lqn7, or ony port of a struchre so definecl, ancl (a) where tl're context so adntits, includes the
lond on, in or under v'hich the slruchtre is siluate, and (tt) in relalion lo o proteclecl sfntclure or proposetl
proteclecl slructure, inclucles (i) the interior of the stntcture, (ii) the loncl lying within the curtilage of the
structttre, (iii) cut1, olher struchres lying vithin that curtilage ancl their interiors, and (iv) all fixtures ancl
features v,hiclt form part of the interior or exterior of anlt 571.71gy1tre or slructltres referred to in subparagr.aph (,
or (iii);
Section 3 (l) defines development as "The carrying out ofu'orks on, in, over or untler lancl or the making of any
ntalerial change in lhe use of struclw-es or other land",.
Section a (l)(a) to (l) specifies various categories ofdeveloprnent which shall be exernpted for the purposes of
the Act;

-Planning and Development Regulations 2001 (as amended):
Article 6 Exempted development
(l) Sub-iect to arlicle 9, development of a class specified in column I of I']art I of Schedule 2 shall be exempted development
for the purposes of the Act, provided that such development complies with the conditions and linritations specified in column
2 of the said Paft I opposite the mention of that class in the said column l.

Restrictions on exemption
Article 9
(l)Development to rvhich article 6 relates shall not be exempted development for the purposcs of the Act-
(a) if the carrying out of sr.rch development would- (i) to (xii)



Schedule 2,Part 1 Exempted development - General

Sundry ll/orks

Class 9
The construction, erection, renewal or replacement, other than within or bounding the curtilage of a house, of any gate or
gateway.
Condilion / limitation:
The height ofany such structure shall not exceed 2 metres.

Class 10
The plastering or capping of any rvall of concretc blocks or mass concrete.

Class l1
The construction, erection, lorvering,
repair or replacement, other than within or
bounding the curtilage ofa house, of-

(a) any fence (not being a hoarding or
sheet nretal fence), or

(b) an1,u'all of brick, stone, blocks n'ith
decorative finish, other concrete blocks or
mass concrete.

Class l2
The painting ofany external part ofanl'
building or othcr slruclurc.

Class 13
The repair or improvement of an1'private
street, road or way, being lvorks carried
out on land within the boundary of the
street, road or way, and the construction
olanl privale foolpath or paving.

Development for amenily or recreolional purposes

Class 33
Development consisting of the laying
out and use ofland-
(a) as a park, private open space or
ornamental garden,

(b) as a roadside shrine, or

(c) for athletics or sports (other than golf
or pitch and putt or sports involving the

1 . The height of any nerv structure shall
not exceed 1.2 metres or the height of the
structure being replaced, rvhichever is

the greater, and in any event shall not
exceed 2 mctres.

2. Ilver),ri'all. other than a dry or natural
stone ll'all, constructed or erected
bounding a load shall be capped ard the
face ofany rvall ofconcrete or concrete
blocks (other than blocks ofa decorative
finish) which will be visible fron'r any
road, path or public area, including a
public open space, shall be rendered or
plastered.

Such painting ma)'not, except in the case

of a hoarding or other temporary structure
bounding land on rvhich development
consisting of rvorks is being or',vill be
carried out in pursuancc ofa permission
granted under Part III ofthe Act or as

exempted development, be for the
purposes of creating a mural.

l'he width of any such private footpath or
paving shall not exceed 3 metres.

The area of any such shrine shall not
exceed 2 square metres, the height shall
not exceed 2 metres abol'e the centre of
the road opposite the structure and it shall
not be illuminated.



use ofmotor vehicles, aircraft or
firearms), rvhere no charge is made for
admission of the public to the land.

Planning History:

201296 - Cosgrave Property Group - grant - permission for revisions to the development permitted under
Planning Register Reference 0l/150. The revisions now proposed include the provision of additional
commercial floor space (GFA c. 426m2) by way of an additional floor onto the existing three storey commercial
building (GFA c. 1,640m2), resulting in a four storey over basement commercial building with a total gross

floor area of c.2,066m2. Minor revisions are also proposed to the third storey of the existing commercial
development to accommodate the additional floor above, including revisions to the circulation space at this
level, permitted under Planning Register Reference 0l/150. A plant enclosure (c. 30m2) is also proposed at roof
level. The total gross floor area of the proposed development is c. 456m2. A total of 17 no. cycle parking spaces

are proposed at surface level. Car parking is provided by the existing surface and basement car parking,
permitted under Planning Register Reference 01/150 Reconfiguration of the existing car parking is proposed,

with 16 no. spaces to be allocated to the subject proposal. Vehicular access to serve the development is provided
by the existing local access road serving the 'La Vallee' development, permitted under Planning Register
Reference 0l/150; all on an overall site of c.0.37 Ha

121630081 - Cosgrave Developments - grant - extension of duration of planning permission - 08/68

08/630068 - Cosgrave Developments - grant - permission for development consisting of revisions to the

development permitted under Planning Register Reference 01/150. The revisions new proposed include the

provision of additional commercial floor space (GFA c.426sq.m.) by way of an additional floor onto the

existing three storey commercial building (GFA c. 1640 sq.rn.), resulting in a four storey over basernent
commercial building with a total gross floor area of c. 2066sq.m. Minor revisions are also proposed to the third
storey of the existing commercial development to accommodate the additional floor above, including revisions
to the circulation space at this level, permitted under Planning Register Reference 0l/150. A plant enclosure (c.

19sq.m.) is also proposed at roof level. The total gross floor area of the proposed development is c.445sq.m. 14

no. additional basement cycle parking spaces are also proposed to serve the development. Car parking is

provided by the existing surface and basement car parking, permitted under Planning Register Reference

01/150. Vehicular access to serve the development is provided by the existing local access road serving the 'La
Vallee' development, permitted under Planning Register Reference 01/150; all on an overall sire of c.0.35 ha

01/630150 - Borg Developments - grant - pennission for 3 storey office block with 23 No. car parking spaces

located in a semi basement, and 4l No. car parking spaces on surface level, and 8 No. bicycle parking facilities.
Total proposed development comprising cvca2l2l sq.m., 1537 sq.m. gross office are

Development plan:

Assessment:

The applicants are requesting a Declaration in accordance with Section 5 for the works outlined above.

The applicant states that the purpose of the works is for the refurbishment and upgrading of the existing open
space area for the permitted commercial office building.



The permitted drawings 0l/150BTC show that the area where the works are proposed is part of the landscaped
embankment. The space is not accessible from the office block and does not appear to form part of a formal
open space for the use of the people in the office block. It appears that retaining / flood relief works were later
carried out and since then is a grassed platform.

Section 3 (l) defines development as "The carrying out of works on, in, over or under land or the making of any
material change in the use ofstructures or other land";

First and foremost it is considered that there is a material change to the use of the land. The section of land
relating to the proposed landscape works is shown in the permitted drawings as part of the landscaped bank and
is not shown to be accessible by the users of the building for their use as external open space. Therefore the
proposal to now bring this space into the office block development for use as external open space for the users
of office block would be a material change of use. This is development. The Regulations set out various classes
of development that are exempt under Arlicle 6. Class 33 (a) relates to development for amenity or recreational
purposes. It states that development consisting ofthe laying out and use ofland as private open space is exempt
development. However, this particular open space is incidental for the use of the commercial office block, it is
rtore a cornmunal type of open space and it would not fall under the category of a development for amenity or
recreational purposes.

Various works are proposed and described in the submitted.

Class 11 allows for the construction of any fence (not being hoarding or sheet metal fence). The height of the
new structure shall not exceed I .2m. The applicant is proposing new steel guarding of 1.1m.

Class 13 allows for the construction of any private footpath or paving that is max 3rn in width.

Two new meeting room pods with concrete bases, and an outside table and chairs are to be installed. These are
new structures. There is no exernption that covers this.

New external stairs and steps are to be constructed. There is no exemption that covers this.

The works are not exempted development.

Recommendation:

With respect to the query under Section 5 of the Planning and Development Act 2000, as to whether

Improvements to an open space area adjacent to a permitted office building known as 'LaVallee House'
consisting of:

. a new pedestrian pathtvay and stone steps

. new planting throughout the area,

. new external stairs fi'om the upper level ofthe garden to the lower level,

. new guarding along the riverside
o the provision of 2 no. external pod units bolted to concrete bases, with central communal table, and

benches
o the level of the entire external area to be raised by c 200mm, to allow for new paths, topsoil and

drainage
o removal ofexisting decking area and associated steps

constitutes exempted developrnent within the meaning of the Planning and Development Act 2000 (as amended)

The Planning Authority considers that:



Improvements to an open space area adjacent to a permitted office building known as ,LaVallee House,
consisting of:

. a new pedestrian pathway and stone steps. new planting throughout the area,

' new external stairs from the upper level ofthe garden to the lower level,. new guarding along the riverside
o the provision of 2 no. external pod units bolted to concrete

benches
bases, with central communal table, and

o the level of the entire extemal area to be raised by c 200mm, to allow for new paths, topsoil and
drainage

o removal ofexisting decking area and associated steps

constitutes exempted development within the meaning of the Planning and Development Act 2000 (as amended)

IS development and IS NOT exempted development

Main Considerations with respect to Section 5 Declaration:

' The details submitted on the 13th october 2022 wder Ex63/2022. PRR0l/150 Bray Urban District Council. Sections 2, 3 and 4 of the planning and Development Act 2000
' 

}"ni.le 
6 of Planning and Development Regulations 2001 (as amended) including Class 11, 13 and

-1 1

Main Reasons with respect to Section 5 Declaration:

' The use of the land_as extemal open space for the office block is development in accordance with
section 3(l) of the pranning and Developme,t Act 2000, as amended

' Jh" development is a material change oiuse from informal landscaped open space as part of the river
bank to a new use as extetnal communal open space for a use ancillary to the main 

""rir-L."iri "iir*block' There is no exernpted development provision to allow for this new chalge of use.' Th" new open space does not relate to a development for amenity or recreationll purposes and
therefore does not fall within the scope of Class E3.

' There are no exempted clevelopment provisions that apply to certain works including the external
stairwell, construction of meeting pods etc.

4 l^".Ag.a<--{"r-q
Aisling Mac Namara
Executive Planner
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gocnbntRt-e C,oDvrue ffiLL Cf)lttouAto
(ofstctotrc councu coonctl

Forbaift Plean5la agus Comhshao!
Planning Development and Environment

13/10t2022

Cosgrove Property Group
C/O Michael Higgins (RPS)
La Vallee House
Upper Dargle Road
Bray
Co Wicklow

RE: Application for Certificate of Exemption under Section 5
Development Acts 2000 (as amended). Ex 6!12022
Improvements to an edsting external private open space area
office building known as 'La Vallee House'

A Chara

I wish to acknowledge receipt on the 13ft of October 2022 details supplied by you in respect
of the above section 5 application. A decision is due in respect of this application by
0911U2022.

PLA}INING DEVELOPMENT AIID ENVIRONMENT

Td an dorctmdod seo or fotl t bht'c'rntdtdi etle or nrrotos
Thts docuntent 6 ovotloble n olternottve Iormots on request

Ba ch6ir Sach comhfhreaSras a sheoladh chuig an StiUrth6ir Seirbhisi, Forbairt Pleandla agus Comhshaol,
All correspondenca should be addrcssed to the Director of Services, Plannrng Developmcnt & Envrronmant.

Aras An Chontae / County Buildings

Cill Mhant6in / Wicklow
GuthSn / Tel: (0404) 20148

Faics / Fax: (0404) 69462
Rphost / Email: plandev@wicklowcoco.ie

Sulomh / Website: www.wicklow.ie

of the Planning and

adjacent to a permitted

R EXECUTIVE OFFICER

&



MEMORANDUM

WICKLOW COUNTY COUNCIL

TO: Aisling McNamara
Executive Planner

FROM: Crystal White
Assistant Staff Officer

RE:- EX 63/2022 - Declaration in accordance with Section 5 of the
Planning & Development Acts 2000 (as amended)

Improvements to an existing external private open space area adjacent to
a permitted office building known as'La Vallee House'

I enclose herewith for your attention application for Section 5 Declaration
received 13th of October 2022.

The due date on this declaration is the 9th Novem ber 2022.

Staff Officer
ng Development & Environment



f?'vf$F?*
West Pier Business

Campus, Dun Laoghaire,

Co. Dublin A96 N6T7

T +353 1 488 2900

Our ref: CPl9001Lt.l

Date: 12 October 2022

Attn: Planning Department
Wcklow County Council
County Buildings
\Mcklow
Co. Wicklow

WICKLOW COUffiOUNCIL
CUSTOMER SERVICE

l3 }cT 2022

:f

.:,,

RE: Request in relation to Section 5 of the Ptanning and Devetopment Act 2000, as amended. This
Section 5 Declaration Request relates to works to the east of La Vallee House, Upper Dargte Road,
Bray, County Wicklow.

Dear Sir / Madam,

RPS is instructed by Cosgrave Property Group to submit this request seeking a declaration of exemption in
accordance with Section 5 of the Planning and Development Aci 2000, as aiended (the Act).

This letter describes the site location and its context and provides an overview of the proposed works
(landscape improvements) that are the subject of this Section 5 Declaration Request io the east of La Vallee
House, Upper Dargle Road, Bray, County \Mcklow.

Location and Context

The subject site is located within the private open space to the east of La Vallee House, Upper Dargle Road,
Bray, County Wicklow, and is identified in Figure 1 below for the purposes of this declaration requelt. The
area shaded in green denotes the subject location of this Section 5 tjeclaration request Letter.
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Our ref: CPl9001Lt.l

Figure 1: Site Location (outlined in red) and the subject area of this Section 5 Declaration request
letter (outlined in green).

The subject site is located to the east of La Vallee House, which is a permitted commercial development
(WCC Pl. Ref. 01/150 as amended). The River Dargle bounds the site to the east, and existing residential
development bounds the site to the north and south.

A number of businesses operate in La Vallee House and the private open space to the east of the building is
a valuable amenity space for all employees. The proposed development seeks to ensure this space is
attractive and useable for employees throughout the year.

Planning History

A desktop review of the WCC online planning search facility was undertaken on 19 September 2022lo
determine the planning history for the subject site. The planning history of the subject site is summarised
below.

Reg. Ref. 01/630150 - Permission for a 3-storey office block with 23 no, car parking spaces located in a
semi-basement. - Granted 26 October 2001 subject to 20 no. conditions

Reg. Ref. 08/630058 - Revisions to permitted development Pl. Ref. 01/630150 to include the provision of
additional commercial floor space - Granted 21 August 2008 subjectto 12 no. conditions

Reg. Ref. 121630081 - Extension of Duration to Pl. Ref. 08/630068. - Unconditionalgrantof permission on
29 January 2013

Reg. Ref. 201296 - Revisions to permitted development Pl. Ref. 01/630150 to include revisions to the third
storey of the existing commercial development to accommodate the additional floor above. - Granted 14 July
2020 subject to 14 no. conditions.
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oJr: cP1e001Lt.1

Description of Subject Works

The Section 5 Declaration Request letter seeks to clarify if the proposed works to the rear of the existing
commercial building (and not part of residential) development at La Vallee House is considered exempted
development.

The site in question consists of a previously permitted commercial development (WCC Pl. Ref. 01/150 as
amended)at La Vallee, Dargle Road, Bray, Co. Wicklow. This approved commercialdevelopment is
constructed and currently occupied. The commercial development consists of a three-storey over basement
structure.

The following proposed works are located in the existing garden and comprise hard and soft landscaping to
enhance the usability and enjoyment of this space. The proposed development comprises:

i. lmprovements to an existing external private open space area adjacent to a permitted office building
known as 'La Vallee House', consisting of:

o a new pedestrian pathway and stone steps,

o new planting throughout the area,

o new external stairs from the upper level of the garden to the lower level,

ii. New guarding along the riverside

iii. The provision of 2 no. external pod units bolted to concrete bases, with central communal table, and
benches, c. 6sqm and c. 2.2min height (see Figure 3).

iv. The level of the entire external area is to be raised by c. 200mm, to allow for new paths, topsoil and
drainage.

v. Removal of existing decking area and associated steps. 
' 

'

Figure 2 shows the proposed landscaping works which are the subject of this Section 5 Declaration
Request.

Figure 2: Proposed Landscaping
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Our ref: CP19001Lt.1

290cm

2lOcm

Figure 3: Dimensions of Proposed Pods at La Vallee

Consideration of Requirement for Planning Permission
Under the Act, planning permission shall be required inter alia in respect of any development of land, not
being exempted development. The Act defines'works' and 'development', respectively, as follows:

'development - means, except where the context otherwise requires, the carrying out of any works on,
in, over or under land or the making of any material change in the use of any structures or other land.'

'works - includes any act or operation of construction, excavation, demolition, extension, alteration,
repair or renewal and, in relation to a protected structure or proposed protected structure, includes any
act or operation involving the application or removal of plaster, paint, wallpaper, tiles or other material
to or from the suffaces of the interior or exterior of a structure.'

It is clear that elements of the proposals, including the guardrails and steps constitute works and therefore
development.

Various classes of works are exempt, subject to compliance with conditions, limitations, and restrictions set
out in planning legislation. Development exemptions are set out Article 6, and g of the Planning and
Development Regulations 2001, as amended (the Regulations), as well as Classes of Development set out in
Schedule 2, subject to restrictions.

RPS has reviewed the content of Schedule 2 Part 1 of the Planning Regulations and considers the following
classes to be of relevance to the proposal in question.

Class 11 states that:

'The construction, erection, lowering, repair or replacement, other than within or bounding the cuftilage
of a house, of - (a) any fence (not being a hoarding or sheet metal fence), or (b) any wall of brick,
sfone, blocks with decorative finish, other concrete blocks or mass concrete.'

rpsgroup.com Page 4



.. oUt: cPlsoollt.l

Conditions: The height of any new structure shall not exceed 1.2 metres or the height of the structure being
replaced, whichever is the greater, and in any event shall not exceed 2 metres.'

Class 33 (a) states that:

'Development consisting of the laying out and use of lanF (a) as a park, pivate open space or
ornamental garden'

Article 9 of the Planning Regulations applies further restrictions to the exempted development status of
development which otherwise falls within the provisions of Schedule 2. lt is considered that none of these
restrictions impact on the subject development.

Having regard to the above information, we consider that the new guarding (being less than 1.2m in height)
along the riverside and the landscaping elements do not appear to be subject to restrictions and are exempt
under Class 11 and Class 33, respectively.

The proposed 2 no. 'pods' form part of the overall private open space layout, and their sole use is for
amenity purposes, which will cater for the enjoyment of the space during inclement weather, which will
enhance and encourage the use of the overall open space lt is considered that the proposed pods
measunng approximately 6 sqm and2.2 m in height are an ancillary element to the overall open space
layout, and are similar in form and function to that of a garden gazebo or shed. As such the pods are exempt
under Class 33 (a).

It is therefore considered that the works are exempt under Article 6 of the Planning Regulations, with the
works falling within Classes 1 1(a) or 33(a) Part 1 of Schedule 2.

Item Referred: Can \Mcklow County Council confirm that the development described above, including the
6sqm garden pods are exempted development?

We trust all is in order and look forward to hearing from you at your earliest convenience.

Yours faithfully,
for RPS Consulting Services Ltd

W*rLMrr-,
MichaelHiggins
Principal Planner
michael.higgins@rpsgroup.com

RPS ConsuitrnE Servrces:tr: f<:ErsiereO",n fngtano-tlo i,a; ulag
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Our ref: CP19001Lt.1

LIST OF APPLICATION FOR DECLARATION UNDER SECTION 5 OF THE PLANNING &
DEVELOPMENT ACT 2OOO ENCLOSURES

The following is enclosed as part of the application:

. 1 no. copy of Cover Letter prepared by RPS Group Limited

. 1 no. Section 5 Application Form:

- A duly completed current Wlcklow County Council Section 5 Application Form.

. Plannrng Fee

- EFT receipt for the sum of €80 00 as paid on 04 October 2022

o '1 no copy of the followrng Drawrngs / Maps'

- Drwg No.301, Site Locatron Map, 1:1,000 @A3
- Drwg No. 302, Site Layout Plan, 1:500 @A3- Drwg No. 303, Existing Riverside Landscaping, scale as stated @A3- Drwg No. 304, lnitial Sketch Design for Riverside Landscaping, scale as stated @A3
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Wicklow County Council
County Buildings

Wicklow
Co Wicklow

Telephone 040420148
Fax 0404 69462

Office Use Onlv

Date Received

Fee Received

APPLICATION FORM FOR A
DECLARATION IN ACCORDANCE WITH SECTION 5 OF THE PLANNING &

DEVELOPMENT ACTS 2000(AS AMENDED) AS TO WHAT rS OR rS NOT
DEVELOPMENT OR IS OR IS NOT EXEMPTED DEVELOPMENT

1. Applicant Details

(a) Name of applicant: Cosgrave Property Group

Address of applicant: 15 Hogan Place, Dublin 2. D02 DK23

Note Phone number and emailto be filled in on separate page.

2. Asents Details (Where Anplicable)

(b) Name of Agent (where applicable): Michael Higgins (RPS)

Address of Agent: West Pier Business Campus, Dun Laoghaire, Dublin. A96 N6T7

Note Phone number and email to be filled in on separate page.

3. Declaration Details

Location of Development subject of Declaration:
Road, Bray Co. Wicklow.
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ii. Are you the owner and/or occupier of these lands at the location under i. above ?
Yes.

iii. If 'No' to ii above, please supply the Name and Address of the owner, and or
occupier:
n.a

iv. Section 5 of the Planning and Development Act provides that : If any question
arises as to what, in any particular case, is or is not development and is or is not
exempted development, within the meaning of this act, any person may, an
payment of the prescribed fee, request in writing from the relevant planning
authority a declaration on that question. You should therefore set out the query
for which you seek the Section 5 Declaration

The proposed development comprises:

o lmprovements to an existing external private open space area adjacent to a

permitted office building known as 'La Vallee House', consisting of:
o A new pedestrian pathway and stone steps,
o New planting throughout the area,
o New external stairs from the upper level of the garden to the lower level,
o New guarding along the riverside.
o The provision of 2 no. external Pod units bolted to concrete bases, with central

communaltable, and benches (see Figure 3 in enclosed letter dated OGlLOl22l.
o The level of the entire external area is to be raised by c. 200mm, i.e., to allow for

new paths, topsoil and drainage.
o Removal of existing decking area and associated steps.

Additional detail is provided in the enclosed letter dated 06 October 2022.

Additionol details may be submitted by way of separate submission.

Indication of the Sections of the Planning and Development Act or Planning
Regulations you consider relevant to the Declaration

Class 11 (a) in Part 1 of Schedule 2 of the 2001 Planning Regulations (as



amended)
Class 33 (a) in Part 1 of Schedule 2 of the 2001 Planning Regulations (as
amended)

Additional details may be submitted by way of separate submission.

Additional detail is provided in the enclosed letter dated 06 October 2022.

vi. Does the Declaration relate to a Protected Structure or is it within the curtilage of
a Protected Structure ( or proposed protected structure) ?
No.

vii. List of Plans, Drawings submitted with this Declaration Application
o Drawing No. 301 Site Location Map l:1,000 @A3o Drawing No. 302 Site Layout plan l:500 @A3o Drawing No. 303 Existing Riverside Landscaping scale as stated @A3o Drawing No. Initial Sketch Design for Riverside Landscaping scale as

stated @A3

viii. Fee of € 80 Attached ? yes.

r.1., i .1,

Signed ' ttlu r't t !:ir-r"
Dated : 12110/2022

Additional Notes :

As a guide the minimum information requirements for the most common types of
referrals under Section 5 are listed below :

A. Extension to dwelling - Class I Part I of Schedule 2

o Site Location Map

o Floor area of structure in question - whether proposed or existing.

o Floor area of all relevant structures e.g. previous extensions.

o Floor plans and elevations of relevant structures.

o Site Layout Plan showing distance to boundaries, rear garden area, adjoining



dwellings/structures etc.

B. Land Reclamation -

The provisions of Article 8 of the Planning and Development Regulations 2001 (as

amended) now applies to land reclamation, other than works to wetlands which are still
governed by Schedule2,Part 3, Class 1 l. Note in addition to confirmation of
exemption status under the Planning and Development Act 2000( as amended) there is a
certification process with respect to land reclamation works as set out under the
European Communities ( Environmental Impact Assessment) (Agriculture) Regulations
201 1 S.l. 456 of 2011. You should therefore seek advice from the Department of
Agriculture, Fisheries and Food.

Any Section 5 Declaration should include a location map delineating the location of and

exact area of lands to be reclaimed, and an indication of the character of the land.

C. Farm Structures - Class 6 -Class l0 Part 3 of Schedule 2.

o Site layout plan showing location of structure and any adjoining farm structures
and any dwellings within l00m of the farm structure.

o Gross floor area of the farm structure

o Floor plan and elevational details of Farm Structure and Full details of the gross

floor area ofthe proposed structure.

o Details of gross floor area of structures of similar type within the same farmyard
complex or within l0Ometres of that complex.



Wicklow County Council
County Buildings
Wicklow
0404-20100 

o
04-10-2022 00:00:00

Receipt No. : BANKS/772811565155
i**r* REPRINT **t**

Unallocated Payments OS 80.00
GOODS 80.00vAr o o9

Total 80.00 EUR

Tendered:
Cash 80.00

lssued By : lmport Cashier
From: Bank Unallocated Payments



Entrance into La Vallee House
is from the Bray by-pass
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Existing apartment buildings

Existing landscaped riverbank
to the south of the site.

Site for La Vallee
House is outlined in
Red - 1,304 sq.m.

Area highlighted in green is
the area of interest - see
drawing - 3O4 for details of
the new landscaping.
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Cosgrave Properly Group I Site Layout Plan
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New pathway and stone steps
clw handrails from the existing
access point.

New planting throughout the area to
create a wild garden, with larger trees to
give shelter and privacy to the pods.

- New guardings along the riverside.

New external stairs from the upper level.

Plan of the Riverside Area
scale:1 :150

lmage of the Pod Units
scale:n.t.s.

c. rEN' I DRAWING I|lF

Cosgrave Property Group I lnitial Sketch Design for
PRoJEcr I Riverside LandscaPing
LaVallee House l",ry e- sab

I rsa3-304 oct2o22 r 50 r5o

2 no. meeting pods

central communal table and benches

The existing timber grill is to be replaced with new
vertical timbers to maintain the ventilation to the
carpark.

-- 
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The level of the entire area is to be raised by
approx 200mm to accommodate new paths and
topsoil and to run services and drainage pipework.

+
(r0 r06 o D)
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External pod units (2no.) bolted to new conc. bases but
capable of rotation to suit weather / wind patterns - from
John Lewis & Partners.
The pods are 2.2m high, fixed to a base pedestalthat is
1 .3m in dia and 275mm high and the pods have a diameter
of 2.36m.

New powder-coated hot dipped galvanised mild steel
guardings with concealed fixing plates bolt-fixed into the
existing concrete ground beam along the riverside.
Handrail is to be a shaped hardwood , all to match the existing
rails at higher level.

Sections of 175 x 175 MS angle (ungalvanised) to be
bolt-fixed to the top of the RC ground beam, to hold
in the new landscaping finishes.

Section through the Riverside Area
scale:1:50 CO C*^"*****'"#m"1.
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Plan of the Riverside Area
scale:1 :15OExisting timber decking area with

steps down from the carpark
area.

ground floor
office level

carpark level

Section AA through the Riverside Area
scale:1 :1OO

Existing grassed area in
green hatch

Existing RC ground beam /
retaining structure which runs
along the side of the Dargle River. View of the existing deck area

scale:n.t.s.
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View to the North
scale:n.t.s.

CLIEM I DRAWING ItrLE

Cosgrave Property Group I Existing Riverside
PRoJECT I Landscaping
LaVallee House drawng ho. d6ter $sb

1583-303 Ocl2O22 1I1OO.:1SO
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OFFICE / ADMINISTRAT1ON AREA
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Existlng Deck Areo
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